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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 09-09-07 at about 08.00 am 

informant’s son Sahid Ali at his house tortured his wife in inhuman way and killed 

her. To this fact Mahar Ali, father of accused lodged the ejahar before O/C 

Bagribari PS. 

Investigation 

 

2. Officer-in-charge of Bagribari Police station on receiving the ejahar from 

informant Mahar Ali registered a police case vide no Bagribari police case No. 

174/07 under section 302 I.P.C. and O/C Bagribari PS SI Padum Ch. Nath himself 

took up the investigation of the case and after completion of investigation, IO of 

the case submitted charge sheet against the accused person named herein above 

u/s 302 IPC. 

Committal 

3. On receipt of the charge sheet, then ld. SDJM (M) Bilasipara took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial.   

 

Charge 

4. Then Ld. Sessions Judge, Dhubri after hearing Ld. counsels for both sides 

and perusal of material on record framed charge u/s 302 IPC against the accused 

person Sahid Ali and when charges read over and explained to the accused 

person he pleaded not guilty and claimed to be tried. Finally, learned Session 

Judge, Dhubri made over the case to this court for trial. 

Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 10 number of witnesses and 

exhibited 2 nos. of documents. PW-1 Md. Gazi Rahman, PW-2  Md. Solimuddin, 

PW-3 Muslem Bepari, PW-4 Hawa Khatun, PW-5 Maidan Ali, PW-6 Barek Ali, PW-

7 Dr. Sumitra Paul, PW-8 Sahar Ali, PW-9 Mafida Bibi, PW-10 Solimuddin Ahmed. 

Ext 1 inquest report, Ext 2 PM report. After closure of the prosecution evidence, 

statement of the accused person recorded u/s 313 Cr.P.C. Accused plea is total 

denial, however declined to adduced evidence in support of the plea of denial.  
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6.                              POINTS FOR DETERMINATION:- 

 

i) Whether accused on 09-09-07 at about 09.00 am at Naichardhap under 

Bagribari PS committed murder by intentionally causing the death of Behula Bibi? 

 

ARGUMENT 

7.  It has been argued by the learned Addl PP that prosecution by adducing 

sufficient evidence established the charge against the accused and all the 

circumstances appearing against the accused proves only his guilty and there is 

no inference left to drawn his innocence. Ld. Addl PP submits that accused was 

present at place of occurrence at the time of incident and he quarrel with his wife 

prior to her death and after commission of the incident he leave the place of 

occurrence silently leaving the dead body of his wife and the fact of departure of 

accused from his house leaving aside the dead body of his wife only shown and 

proved the guilty of the accused. He submitted ejahar was lodged by the father 

of the accused and this again proved the guilty of the accused and as informant 

Mahar Ali died, he could not be examined and that does not hamper the fate of 

the prosecution case against the accused when other evidence on record pointed 

and proved the guilty of the accused. Ld. Addl PP further submits that 

prosecution taken several steps to bring IO and as IO is bedridden and unable to 

move, so his evidence could not be taken but non examination of the IO no way 

caused any prejudiced to the accused and does not affect the prosecution case.  

8. It is the argument of learned defence counsel that  prosecution did not 

adduced evidence of informant Mahar Ali and IO of the case, accused entitled 

benefit of doubt as accused did not get chance to cross examine the informant 

and IO to find out whether IO visited the place of occurrence or not or drawn 

sketch map or not. Learned defence counsel further argued that except PW-3 

and PW-4 other PWs not stated a single line in favour of the prosecution and 

PW-3 and PW-4 being parents of the accused are interested witnesses and 

therefore, there evidence alone does not established the prosecution charge 

against the accused and their evidence need to be discarded. He further 

submitted case of the prosecution not established against the accused beyond all 

reasonable doubt. He submitted that MO of the case stated he did not conduct 

chemical examination and it is the pathologist who can give exact opinion of the 

death of the deceased and under such circumstances, when cause of death of 

deceased is not disclosed, PM report cannot be accepted and accused entitled 
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acquittal on benefit of doubt. Ld. Counsel submitted that PW-3 made statement 

that he too informed the police and lodged ejahar and if Pw-3 lodged the case 

against the accused on same incident, then two trial cannot be held against the 

accused on same facts of incident and case of the prosecution would goes. Ld. 

Defence counsel further argued that as deceased received her father PW-3 well 

before two to three days of the incident of her death, that alone shown that she 

was leading happy married life with accused and it was not accused who had 

killed deceased and therefore, prosecution charge goes against the accused and 

accused entitled acquittal. 

                                      

EVIDENCE 

9. Evidence of PW-1 Md. Gazi Rahman is that he knows deceased Behula 

and accused. He deposed  when he along with the other co villagers  went to the 

house of accused, he found that dead body of accused's wife was carried by the 

police personnel  from  his house to his parental house and at that time he did 

not find the accused at his parental house.  He deposed inquest on dead body  is 

done in presence of him and he put signature on Ext 1 inquest report vide Ext 

1(1) and he cannot say what circumstances lead to the death of wife of accused . 

In cross he stated he knows that accused used to sell his labour elsewhere. 

10. Evidence of PW-2 Md. Solimuddin is that accused is his younger brother 

and at the relevant point of time he along with accused was at Guwahati and 

they sold labour as mason. He deposed at that time he got telephonic 

information from his father that accused's wife is expired and getting the said 

information they came to house and found the dead body of accused's wife being 

carried by the police at police station. He deposed dead body was buried after 

conducting of post mortem.  PW-2 was declared hostile by the prosecution. In 

cross by prosecution he denied the prosecution suggestion that he stated 

before the police that accused was willing to take deceased (accused’s wife) to 

Guwahati to engage her as labour but parents of deceased raised objection and 

for that yesterday the accused might have quarreled with deceased or accused 

might have forced the deceased to take her to Guwahati and as deceased 

refused, accused on the morning might have killed the deceased strangulating 

her with the help of rope or sari. He denied the prosecution suggestion that on 

the day of incident accused was at his house and he saw entire incident but to 

save his brother he deposed falsely.  In cross by defence he stated  deceased 

was living peacefully with accused and no quarrel took place in between accused 

and deceased during their conjugal life and no matter as to raising objection by 
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parents of the victim as well as their parent's had ever surfaced.  

11. Evidence of PW-3 Sarifuddin Sk. is that accused was his son in law. He 

deposed after marriage of his daughter with accused, accused started demanding 

dowry to him and two times he paid money to fulfil accused's demand and 

accused made one house and a shop. He deposed accused kept demanding 

money again and again and since he could not fulfil accused subsequent 

demand, accused killed his daughter by using chain about 5 years back. 

Thereafter, he lodged the ejahar before O/C Bagribari PS against his son in law. 

In cross he stated he can't read and write. He stated he made statement before 

the police that his son in law i.e accused demanded dowry off and on. He stated 

he can't say date and time of demanding of dowry. He stated he had reported 

the demand of dowry to the accused's father and relatives and he had lodged 

ejahar for alleged dowry demand and police has also investigated the case 

against his son in law. He stated he and Mohar Ali lodged two different ejahar 

before the police regarding the same incident and Mohar Ali lodged ejahar prior 

to him but he does not know the contents of both the ejahar. He stated his son 

in law (accused) works as labour outside at Guwahati. He stated he paid last visit 

to his daughter two days before her death and she received him well and talked 

with him nicely and his daughter told him that her husband is going to Guwahati 

within two days. He stated his daughter was staying alone at her house and 

father of the accused residing away from the house. He stated on his visit after 

hearing the death, he found all the neighbors’ and heard from the neighbors’ that 

his son in law was arrested.  He stated he cannot say how his daughter died. He 

denied the defence suggestion that his son in law did not kill his daughter and he 

lodged the ejahar falsely.                

12. Evidence of PW-4 is that accused Sahid Ali is her son in law with whom 

her daughter was married 7/8 years back. She stated after marriage, her son in 

law (accused) started demanding money from them and they fulfilled two times 

the accused's demand but subsequently accused demanded again for dowry and 

as they failed to fulfilled accused's demand, her son in law killed her daughter. 

In cross she stated she does not know date, day and time of incident. Afzal and 

Mojibar are neighbour of her son in law.  She stated her son in law (accused) 

spend most of the time in Guwahati as a mason. She stated she cannot say as to 

when his son in law demanded money from them and she has not seen who had 

actually killed her daughter.  

13. Evidence of PW-5 Maidan Ali is that one day police called him to the 

police station and told him that accused is accused of a murder case and took his 
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signature. In cross he stated he does not know anything about the incident and 

he knows accused as accused is his customer. 

14. Evidence of PW-6 Barek Ali is that he heard that a woman of his village 

was died but does not know how said woman was died. Defence did not cross 

examined PW-6. 

15. PW-7 Dr. Soumitra Paul is M.O. His evidence is that he conducted post 

mortem examination of deceased Behula Bibi and on examination found ligature 

mark near the lower part of the neck of the deceased. It is transverse, prominent 

in front and side of the neck, bruises seen above and below the mark, face is 

congested. On dissection of the neck, hemorrhage seen into the tissue in the 

compressed area, adjacent neck muscles are lacerated and according to his 

opinion- death is due to asphyxia as a result of strangulation which is anti-

mortem in nature. In cross he stated he himself touched dead body and 

dissected the dead body. He stated there was no pathologist at the time of 

examination and he did not conduct microscopic examination as it is not 

required. He stated except in neck, he did not observed any injury mark on the 

deceased and at the time of examination he did not find any rope at the neck of 

the deceased. He stated only pathologist can say the actual cause of death 

therefore, he cannot say the exact cause of death of the deceased.  

16. Evidence of PW-8 Sahar Ali, PW-9 Mafida Bibi is that they heard that wife 

of accused was died. PW-8 and PW-9 was not cross examined by defence. 

17. Evidence of PW-10 Solimuddin Ahmed is that he does not know anything 

about the incident. 

 

DISCUSSION, DECISION & REASON THERE OFF:- 

18. This is a case of murder with no eye witness and only piece of evidence 

that is rely by the prosecution and is available on record is circumstantial 

evidence. 

19. Trial of the case proceeded against the accused for commission of murder 

of Behula Bibi. Deceased Behula Bibi is the wife of accused. Behula Bibi died due 

to asphyxia on account of strangulation. Behula Bibi at the time of death lived 

with her husband at her husband's house i.e in the house of accused Sahid Ali 

with him. On 09-09-07 dead body of Behula was noticed by her father in law and 

he lodged the ejahar however he died subsequently. Dead body was found lying 

on khat. It is the Mahar Ali (since deceased), the father of accused who first 

informed and lodged ejahar against the accused about the death of Behula. In 

the ejahar it is alleged that accused Sahid Ali murdered his wife Behula after 
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inflicting inhuman torture on her. On the night of incident accused was present at 

his house with his wife as per the ejahar. Accused stated in his 313 Cr.P.C 

statement he was present at his house with his wife on the day of incident. 

Informant Mahar Ali died, so prosecution could not adduced his evidence as it is 

beyond the capacity of prosecution to bring a dead person. IO of this case being 

bed ridden and unable to move, prosecution though taken several steps could 

not bring him on account of the reason of IO's  bed ridden. Therefore, this case 

is left with evidence of other PWs and rest on circumstantial evidence produced 

by the prosecution. 

20. Ld. defence counsel contended that as microscopic examination of the 

dead body was not conducted and organs not sent for chemical examination at 

FSL, Post Mortem report is not reliable piece of evidence. 

21. According to MO death is due to asphyxia on account of strangulation. 

MO during post mortem on the body found ligature mark near the lower part of 

the neck of the deceased. It is transverse, prominent in front and side of the 

neck, bruises seen above and below the mark. On dissection of the neck, 

hemorrhage seen into the tissue in the compressed area, adjacent neck muscles 

are lacerated and according to his opinion- death is due to asphyxia as a result of 

strangulation which is anti-mortem in nature. Ext-2 is the post mortem report 

exhibited without any objection. 

22. Cross of the MO pointed that he found mark of strangulation in the neck 

of the deceased and MO further stated in his cross that as microscopic 

examination is not required he did not conduct the same and medical officer 

(MO) given his reason for not conducting chemical examination of the organ of 

the deceased. It revealed prima facie that cause of death of deceased is due to 

asphyxia on account of strangulation, as such sending of organs of deceased at 

FSL and microscopic examination is not required. Ext-1 inquest report also shown 

injury mark on the neck and as per inquest report, deceased was strangulate 

either by rope or piece of cloth and dead body was lying on ‘khat’ (bed). Thus 

this is not a case of suicide. It is a case of culpable of homicide. That means 

someone strangulated the deceased and killed her. Plain reading of the PM 

report depicted presence of ligature mark near the lower part of the neck, which 

is transverse, prominent in front side of the neck, bruises seen above and below 

the mark. Post Mortem report of the deceased gives clear picture of the cause of 

death of deceased that deceased was died due to asphyxia on account of 

strangulation and as it is not a case of suicide, someone must have strangulated 

deceased Behula till she takes her last breadth and caused her death by 
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strangulating her and therefore, it is a case of culpable homicide amounting to 

murder. Therefore, submission of learned defence counsel that no microscopic 

examination done so PM report of the deceased is not acceptable is devoid of 

any merit.  

23. PW9, PW-8, PW-10 stated that daughter in law of informant Mahar Ali     

(since deceased) who was the wife of accused died. Even if these PWs did not 

state how she died but none of them stated that deceased committed suicide. 

This is neither the case of prosecution nor the case of accused side that 

deceased Behula committed suicide. If deceased did not commit suicide who 

strangulate her when on the fateful night of the incident accused was present at 

his house with his deceased wife and this answer must come from the mouth of 

accused as he was the only person present at place of occurrence at the time of 

incident but there is no answer, explanation coming from the accused. Thus, 

from the perusal of PM report, doctor's evidence and evidence of all the PWs it is 

abundantly clear that this is a case of culpable homicide amounting to murder. 

Now point to be decided whether accused committed murder of deceased 

Behula.  

24. PW-1 and PW-2 stated wife of the accused died and PW-1 was present 

while inquest on dead body of deceased performed. Ext 1 is inquest report. Ext 

1(1) is the signature of PW1. PW-1 in cross stated accused sell his labour 

elsewhere. PW-2 deposed he get information from his father about the death of 

wife of accused and when he arrived dead body of the deceased was carried to 

the police station by the police and post mortem examination of the dead body 

was performed. PW-2 is the brother of the accused. Informant i.e, father of the 

accused, died. As stated by PW-2, he and accused worked together. PW-2 is 

declared hostile.  The evidence of PW-2 led that this is not a case of suicide and 

death of Behula is not natural and it is a case of murder. Evidence of PW-1 

shown he did not find accused at his house when he visit the house of accused. 

Therefore, the plea that PW-2 and accused came together is not established. 

25. PW-3 is the father of the deceased. He stated he filed one complain 

before Bagribari PS against the accused. On scrutiny of the case diary it is seen 

that PW-3 filed complain before Bagribari PS on 09-09-09 and thereafter lodged 

another complain on 12-09-09 before OC Bilasipara PS and these two documents 

are available on case diary. Police of Bilasipara registered present case on receipt 

of the ejahar from Mohar Ali on 09-09-07 and set on motion and accordingly IO 

of the case keep the complaint filed by PW-3 dated 09-09-09 and 12-09-09 in the 

case diary as per statement u/s 161 Cr.P.C. and this case is started on receipt of 
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the FIR dated 09-09-09 from Mohar Ali and this does not in any way effect the 

trial of the present case and investigation and trial of the case begins and 

proceeded against the accused on the ejahar filed by Mohar Ali ( since deceased) 

dated 09-09-09 before O/C Bilasipara. Therefore, argument of Ld. Defence 

counsel that trial of the present case against the accused is hit by section 162 

Cr.P.C is not acceptable and no two trial and two cases on the same set of 

incident is proceeded against the accused person and there is no investigation on 

2nd ejahar. 

26. PW-3 and PW-4 in their evidence stated accused Sahid Ali before death of 

deceased Behula Bibi demanded dowry and subjected his wife Behula with 

cruelty. Both the witnesses stated in their evidence that on two times PW-3 and 

PW-4 the father and mother of the deceased full filled his demand but he 

subsequently demanded again and when PW-3 and PW-4 failed to fulfilled the 

demand, accused killed his wife Behula, daughter of PW-3 and PW-4.  

27. I have meticulously scrutinized the cross examination of PW-3 and PW-4. 

PW-3 in cross stated he made statement before the IO that accused demanded 

dowry. It is further revealed from the cross examination of PW-3 that at the time 

of incident accused was present at his house. PW-3 in cross stated before 2 days 

of incident when he visited his daughter’s house he came to know from his 

daughter Behula that accused will visit Guwahati within 2 days. This means that 

accused was present at his house. Accused in his 313 Cr.P.C statement stated he 

was present at his house on the day of incident. Presence of accused at his 

house on the day of incident is established from the evidence of PW-3 and other 

piece of evidence and from the statement of accused recorded u/s 313 Cr.P.C. 

28. Ld. defence counsel submits as PW-3 deposed in cross that deceased 

Behula talked nicely with PW-3 and received him well before 2 days of incident 

and PW-3 did not state matter of torture on victim during his cross, accused 

involvement in the case is totally ruled out. 

29. I have scrutinized the evidence of PW-3. On scrutiny of cross examination 

of PW-3, I find that there is no cross found on the point of torture on victim 

before two days of incident was put by the defence to PW-3 so, PW-3 did not 

state this fact specifically during his cross examination but in cross he stated that 

accused Sahid made demand on and off. That daughter received father well and 

talked with father nicely does not amounted that she was not subjected to any 

kind of mental or physical torture or she was not passing her days in hardships. 

Many people, woman smile even at the time of hardship so to forget the pain 
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and to adjust with the present living conditions. Therefore, this argument of ld. 

defence counsel does not stand. 

30. On scrutiny of the evidence of PW-3, I find that PW-3 stand firmly during 

cross and deposed that his daughter was subjected with torture by accused and 

his testimonies is un rebuttable and defence failed to falsified his evidence. 

Deceased was died in the house of accused and at that time deceased was with 

accused. But on next date when dead body of deceased lying in the house of 

accused, accused was not present at his house. Evidence of PW-1, who hails 

from accused village revealed that when he went to the house of accused with 

other persons, he saw dead body of Behula and inquest on her body done but he 

did not found accused. That means after the incident accused left the place so he 

was not seen by PW-1. Accused in his 313 Cr.P.C statement stated on the  night 

of incident he was present at his house. Therefore, evidence of PW-2 that they 

came from Guwahati is totally false piece of evidence. PW-2 is the own brother of 

the accused. Therefore, he will definitely inclined towards his brother. There was 

no cross on PW-1 to the point that on the date of incident accused was not 

present at his house on the day of incident. Therefore, his in chief remains un-

assailable and his evidence that he did not seen accused at the place of 

occurrence means and included that accused left the place of occurrence after 

the incident. 

31. PW-2 is the brother of accused. On further scanning of the evidence of 

PW-2 it is appeared that he arrived at the place of occurrence after getting 

information from his father, where dead body of deceased was present and at 

that time dead body was carried by the police to the police station. That means, 

at the time of arrival of PW-2 at place of occurrence police personnel were 

present at place of occurrence. PW-1 also stated when he visited place of 

occurrence police personnel were present and police did inquest of the dead 

body but he did not found accused at this place. Thus, again shown that accused 

left the place of occurrence after the incident of death of his wife. No prudent 

husband would abandon and left dead body of his wife without any mischief.  

32. PW-2 did not specifically stated in which place at Guwahati he worked, 

when he left to his village and by what mode of transport he reached place of 

occurrence. Ejahar was filed by his father and he was also informed about the 

incident by his father as stated by him. Incident was took place at about 8 AM so 

definitely it would take about 5 to 6 hour to reach his village from Guwahati but 

PW-1 when visit place of occurrence saw police personal but did not find accused 

and PW-2 also find police. Thus, shown that PW-2 did not come from Guwahati 
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and he deposed falsely before the court to save his brother. PW-5 stated accused 

being his customer he knows him. House of accused and PW5 are at different 

village. The evidence of PW-5 shown that he knows accused as accused is his 

customer. That means accused is a regular customer of PW-5 and this is possible 

when accused most of the time lived at his village, so that he can go for shop at 

PW-5 shop. PW-2 stated he and accused sold their labour as mason. That means 

PW-2 and accused is mason. But accused in his 313 Cr.P.C statement stated he 

is daily labour by profession. Which means accused is not mason. Thus, shown it 

is the PW-2 who is interested witness in favour of accused and he being brother 

of accused deposed falsely before the court. Therefore, prosecution declared him 

hostile and evidence of PW-2 no way helping the defence side as claimed by the 

Ld. defence counsel. 

33. Witness being relative does not means and include that there evidence 

has to be discarded, defence must bring on record some positive, reasonable 

cogent material against the relative witness to discard their piece of testimonies. 

In this case murder of Behula was taken place inside her husband’s house and at 

that time accused was present at his house. As such there is no possibility of 

incident seen by other PWs who are not living along with the accused and 

deceased. PW-1, PW-5, PW-6, PW-8, PW-9 are not the resident of accused 

village. All of then heard about death of the wife of deceased. But none of the 

PWs including PW-2 stated deceased committed suicide. Death of deceased is 

not natural. When husband accused was present at his house with his wife, he is 

the best person to offer explanation how his wife died, who had killed her. But 

there is no explanation from his side. Accused even not informed the police 

about the un-natural death of his wife to police  Rather he left his house leaving 

dead body of his wife to give a colour of his absence at place of occurrence. All 

these facts made one completed chain of circumstance against the accused. The 

evidence of PW-3 and PW-4 brings on record reason of murder of deceased by 

accused. Ejahar upon which this prosecution case base and is set on motion 

shown that accused had intention to kill his wife, as she refused to go with him 

at Guwahati. That accused came to his house from the Guwahati and was 

present with deceased victim on the day and prior to the day of incident is 

abundantly clear and established from the evidence and material on record. 

34. The evidence of PW-3 and PW-4 is reliable, believable piece of evidence 

beyond all reasonable doubt. Their testimonies is unblemished. During cross 

examination, defence, failed to bring any contradiction in their piece of evidence 

and their piece of evidence along with the statement made in the ejahar brings 
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on record the motive of the accused to kill his wife. Defence could not bring any 

facts of enmity of accused with the PW-3 and PW-4, therefore, when their piece 

of evidence is believable without reasonable doubt, mere fact that they are 

relative of the deceased is not ground to thrown away their piece of evidence 

and therefore, submission of the learned defence counsel is not accepted.  

35. Learned defence counsel submits as prosecution did not bring informant 

and IO of the case, accused did not get chance to cross them and place his 

defence, hence accused is prejudiced.  

36. In the case in hand informant expired and IO of the case unable to move 

on account of bed ridden. Therefore, Prosecution could not produce them. 

Prosecution adduced evidence of other PWs. So thus, accused not served any 

injustice and get chance to cross examine the other vital witnesses. It is settled 

principle that when other piece of evidence established the prosecution case, 

non- examination of IO or any witness does not make prosecution story 

unbelievable merely on the ground of non-examination of some witness and it is 

not the number of the witness but it is the quality of the evidence that determine 

the prosecution case against the accused. Here in this case due to the 

circumstances beyond the reach of prosecution, prosecution could not produce 

the evidence of Informant (since deceased) and IO who is bedridden and is 

unable to move.  

37. Hon’ble Apex Court observed in state of ‘Karnataka vs Jagadisha 2003 

Cr.L.J 2141 “Non-examination of investigating officer does not mean that the rest 

of the evidence gets destroyed”; in Raj Kishore Jha vs State of Bihar AIR 2003 SC 

4664 held ‘It does not in every case prejudice or affect the credibility of the 

prosecution case’. In Behari Prasad & State of Bihar (1996) 2 SCC 317, it was 

observed that case of prejudiced likely to be suffered mostly depends upon facts 

of each case and no universal straight Jacket formula should be laid down that 

non examination of investigation officer per se vitiate the criminal trial. In the 

case in hand due to bedridden of  the Investigating Officer as he is unable to 

move, his evidence could not be produced therefore, in the case in hand non 

examination of the investigating officer does not prejudiced the accused and 

therefore, submission of the learned defence counsel has not been accepted.    

38. From the evidence and material on record, following scenario have been 

coming out:- 

i) Deceased and accused are husband and wife; 

ii) Accused demanded dowry from his wife and accused subjected cruelty 

with his wife; 
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iii) Father of accused fulfilled the dowry demand of accused on two 

occasions and thereafter, accused made repeated demand; 

iv) Accused on the day of incident was present at his house with deceased 

just prior to the incident ;  

v) There was quarrel took place in between accused and deceased prior to 

the incident; 

vi) In the morning dead body of Behula found but accused was absent at his 

house and accused left his house; 

vii) Accused was not found at his house after the incident and not seen by 

Pws; 

viii) Dead body of deceased found lying on the ‘khat’ in the room of accused 

house. 

ix) Deceased died due to asphyxia on account of strangulation; 

x) It is not a case of suicide and is a case of homicide; 

xi) Deceased was strangulate when she was on bed (sleeping); 

xii) Accused did not offer any explanation, how his wife died and where and 

why he had gone abandoning dead body of his wife; 

39. All the aforesaid circumstances only pointed and drawn inferences against 

the accused that he had committed the offence of murder of his wife. It is settled 

principle of law that circumstantial evidence is evidence there lies on an inference 

to connect it to a conclusion of fact which proves only guilty of the accused and 

circumstantial evidence must be a complete chain of circumstances. In respect of 

circumstantial evidence, prosecution must prove every link of the chain of 

circumstance. In Krishnan Vs State (2008) 15 SCC 430 Hon’ble Apex court 

observe:- 

(i) The circumstances from which an inference of guilty is sought to be 

drawn must be cogently and firmly established; 

(ii) Those circumstances should be of definite tendency unerringly pointing 

towards guilt of the accused; 

(iii) The circumstances, taken cumulatively, should form a chain so complete 

that there is no escape from the conclusion that with all human probability the 

crime was committed by the accused and none else; and 

(iv)  The circumstantial evidence in order to sustain conviction must be 

complete and in capable of explanation of any other hypothesis then that of the 

guilty of the accused and such evidence should not only be consistent with the 

guilty of the accused but should be inconsistent with his innocence. 
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40. In Sanatan Naskar and Anr. v. State of West Bengal reported in (2010) 8 

SCC 249, Hon’ble Supreme Court observed as follows:-  

41. "There cannot be any dispute to the fact that it is a case of circumstantial 

evidence as there was no eye witness to the occurrence. It is a settled principle 

of law that an accused can be punished if he is found guilty even in cases of 

circumstantial evidence provided, the prosecution is able to prove beyond 

reasonable doubt complete chain of events and circumstances which definitely 

points towards the involvement and guilt of the suspect or accused, as the case 

may be. The accused will not be entitled to acquittal merely because there is no 

eye witness in the case. It is also equally true that an accused can be convicted 

on the basis of circumstantial evidence subject to satisfaction of accepted 

principles in that regard. " 

42.    In view of the above settled position of law on circumstantial evidence 

and upon scrutiny of the evidence on record I find that all the circumstances 

appearing in the case only proved the guilty of the accused and nothing else and 

there is complete chain of circumstances appearing against the accused of his 

commission of murder of his wife Behula Bibi and motive of the offence is also 

clearly appearing in the case against the accused and there is no dispute on the 

point of commission of the offence by the accused person and all the 

circumstances appearing against the accused is incompatible with the innocence 

of the accused and I find the circumstantial evidence appearing against the 

accused is strong enough to hold accused guilty of commission of offence of 

murder of Behula Bibi and all the circumstances appearing against the accused 

only bring on record the guilty of the accused beyond all reasonable doubt and I 

hold accused Sahid Ali guilty of commission of offence punishable u/s 302 I.P.C 

and accordingly accused Shahid Ali is convicted u/s 302 I.P.C. 

43. Considering the nature of the offence committed by the accused it is not 

fall under the provision of section 360 Cr.P.C and Probation of Offender Act and 

therefore, benefit under the said benevolent provision is not extended to 

convicted accused Sahid Ali. 

HEARING OF THE ACCUSED ON THE POINT OF SENTENCE 

44. Accordingly convicted accused person Sahid Ali is heard on the point of 

sentence and his plea of sentence is reduced into writing in a separate sheet and 

keep with case record. I heard his Ld. defence counsel as well Ld. Addl. PP for 

the state on the point of sentence. Accused pleaded mercy and prays for 

considering leniently. Ld. Addl. P.P submits that considering the nature of the 

offence court may imposed the punishment according to law.   

https://indiankanoon.org/doc/1269930/
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45. Ld. defence counsel submitted that the considering the facts and 

circumstances of the case and further considering the facts that accused have 

family to look after, he be considered leniently.   

46. Accused pleaded mercy he submits that he has children and wife and 

dependent parents. After hearing Ld. Counsel for both sides and going through 

the material on record and considering the nature of the offence which accused 

Sahid Ali has committed , accused Sahid Ali  is sentenced to undergo rigorous life 

imprisonment and to pay fine of ₹ 20000/- i/d 6 month RI u/s 302 I.P.C.   

ORDER 

47.  Accused Sahid Ali found guilty u/s 302 I.P.C and he is convicted u/s 302 

IPC. Convicted accused Sahid Ali is sentenced to undergo rigorous life 

imprisonment and to pay fine of ₹ 20,000/- i/d 6 month RI u/s 302 I.P.C. The 

period of detention already undergone by the convict accused shall be set off 

against the period of imprisonment.  

48. The convicted accused is told that he has right to appeal against the 

judgment and order of this court before Hon’ble High court through the jail 

authority or independently of his own. Convicted accused is further informed that 

he is entitled free legal aid to prefer appeal before the Hon’ble High court. Let 

furnish free copy of Judgment to convicted accused. 

49. Send copy of judgment to learned District Magistrate Dhubri u/s 365 

Cr.P.C. 

50. Send back the GR case record to the learned committal Court with a copy 

of the judgment. 

51. Given under hand and seal of this Court on this 9th day of March 2018 at 

Bilasipara 

 

 

                           (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Md. Gazi Rahman,  

 PW-2  Md. Solimuddin,  

 PW-3 Muslem Bepari,  

 PW-4 Hawa Khatun,  

 PW-5 Maidan Ali,  

 PW-6 Barek Ali,  

 PW-7 Dr. Sumitra Paul,  

 PW-8 Sahar Ali,  

 PW-9 Mafida Bibi,  

 PW-10 Solimuddin Ahmed.  

PROSECUTION EXHIBIT:- 

 Ext 1 Inquest report,  

 Ext 2 PM report. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT EXHIBITS :- NIL 

COURT WITNESS :- NIL  

 

 

 

                                                                  (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 


